
Talking points for submissions to DWER Re: Yara Pilbara's 2 new licence 
applications

Act NOW: Due: 5 December 2019!  Email submissions to: info@dwer.wa.gov.au

Background:  Yara has applied for two new licences after FARA successfully challenged 
the dubious licencing process for the TAN plant. Yara operates the ammonia Plant and 
TAN plant as an integrated site and all employees of each plant are employed by Yara. 

Suggested text for a brief combined submission applicable to both licences:

I am extremely concerned that Yara Pilbara's licence applications for the Ammonia 
Plant and the TAN Plant (# L9224 and #L9223, respectively) do not truly incorporate 
the precautionary principle or the principle of intergenerational equity, despite their 
motherhood statements. 

The rock art is already being irreversibly damaged and if Yara, DWER and the EPA have 
real regard to these principles, as required by legislation, Yara must be required to further 
reduce emissions at both plants. This is technically feasible for Yara (they already employ 
it in Europe) and the WA State Government needs to act now by severely restricting 
emissions to as close to zero as technically possibly if new licences are approved 
(rather than allowing Yara to take advantage of ambiguous and unenforceable 
requirements).  This will show Yara that the State is truly committed to preserving the 
globally significant Murujuga rock art that is integral to Aborginal cultural heritage and 
important to all Australians.  Yes, a new monitoring program is being established, but until 
it provides quantifiable and repeated results, acidic emissions by Yara must be reduced 
to near zero to meet the obligations of the precautionary principle. The rock art is 
already being damaged and it is irreversible!

Yara states that NO2 levels are not a threat to public health even when both plants are 
operating; however, Doctors for the Environment state that values as low as 9 ppb cause 
asthma in children (www.abc.net.au/radionational/programs/lifematters/how-clean-is-the-
air-you-breathe/11400612) they will be working to have new standards set below this 
concentration]  Reducing NO2 emissions from the Yara plants is as important for the 
health of people visiting Deep Gorge and Hearson Cove as it is for the rock art.

In the case of the ammonia plant, since Yara Pilbara has still not met the current 
licence requirement to install a continuous emission monitoring system for NOx by 
September 2019, a new licence should not be granted until this new monitoring 
system is in place.  Normal plant operations should not resume until it has been 
thoroughly tested.  It is also not acceptable that the area in King Bay where Yara 
discharges waste has a low level of ecological protection, as threatened and migratory 
species have been identified there; organisms, water, and contaminants travel! 

For the TAN plant, the locations of ambient air monitoring cannot provide an adequate 
dataset for measuring emissions that would particularly affect the public using Hearson 
Cove. Additional air monitoring stations should be located along the east and 
southeast lease boundaries (near DS1, DS2 and DS3 groundwater bores), particularly 
before the restarting of the plant scheduled for early 2020.  Furthermore, the EPA 
should be notified immediately when the alarmed monitors indicate elevated ammonia 
concentrations. Remember Colin Burnett cited public health and safety concerns as a 
reason for NOT locating the Living Knowledge Centre at Hearson Cove!  (15/11/16) 
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****** Detailed bullet points follow for those who want to add to their submissions. *****

Email submissions to info@dwer.wa.gov.au  by 5 December 2019
(attach documents or include comments in body of email)

Yara Pilbara Fertilisers Ammonia Plant: Application L9224 documents
https://www.der.wa.gov.au/our-work/licences-and-works-approvals/lwa-applications/item/11713l9224-2019-1 
Section numbers cited refer to the Strategen-JBS&G report that supports the application.

Yara is essentially seeking to extend the existing licence, which expires in April 
2020, and says that there are “no material changes” to the plant's operation. 

 Argue that there are better existing practical measures to further minimise
emissions which Yara employs in Europe and that European standards for best
practice do not reflect true best practice for reducing oxides of nitrogen from
industries. The new license (and EPA) should require that Yara use cleaner
“best available” technology, rather than merely ''encourage” it.  As these
measures are clearly within the current state of technical knowledge, Yara should
not shelter behind the EPA clauses that cost can be used as a reason not to do it!

 Dispute Yara's reliance on the EPA finding (Section 1.2.3) that “there is
sufficient time for the monitoring and evaluation activities associated with the
Murujuga Rock Art Monitoring Program to be undertaken and for definitive
information in regard to whether cumulative industrial air emissions within the
Murujuga airshed are adversely affecting rock art to be obtained".

 The EPA decision (Report 1648) continues to use flawed CSIRO results to say
there is no evidence of damage to the rock art, and does not consider the published
research refuting their data analysis (e.g. Rock Art Research, 2017, vol. 34, p.130-
148). The rock art is already being irreversibly damaged and if Yara, DWER
and the EPA have real regard to the Precautionary Principle, as required by
legislation, Yara must be required to further reduce emissions!

 Yara has NOT met the current licence requirement that a continuous emission
monitoring system (CEMS) for NOx be installed by 30 September 2019. Since
installation has been delayed for various reasons, the new licence(s) should not
be issued until this new monitoring system is in place and plant operation
should not resume until it has been thoroughly tested.

 The proximity of the plant to Hearson Cove and Deep Gorge (<1.5 km) continues to
be a concern to human health and safety, both for the public and workers, given the
potential for toxic gas releases into the air (especially CO and NOx), frequent
westerly winds and 365 days/year operation. Remember Colin Burnett cited
public health and safety concerns as a reason for NOT locating the Living
Knowledge Centre at Hearson Cove! (15 November 2016)  Where are the
detailed data showing frequent air monitoring results for these sites under all
wind conditions with both plants operating?

 Yara's safety plan/report was approved in May 2015 and yet a major
dangerous goods spill of activated methyl diethanolamine occurred in July
2015  (the site was investigated as potentially contaminated and monitoring is
ongoing, Section 6.3.1). Some Ministerial Statements are dated (MS 594, 567, 586;
2001-2006) and should be reviewed and updated in light of current knowledge,
and the increased industrial pressure on the Burrup Peninsula.
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 Yara's reported modelling of air emissions for the plant models “cumulative“
impacts; however, how do the emissions (especially NOx)  translate to
cumulative acidic deposition on the culturally-rich rock art and
environmentally-rich biodiversity of the Burrup Peninsula?  This is important!

 The risk assessment summary contains worrying levels of medium risk for
emissions of NOx, CO, SO2, PM10, H2, N2, and CH4 at Hearson Cove,
residential areas at Dampier and Karratha, and the workforce in adjacent
industrial and port areas (Table 6.20).  This is clearly not acceptable and
indicates that more stringent emission standards and regulations need to be made
mandatory in the new licence to reduce human and environmental health risks.
Who made the decision of ''minor” consequence (Table 6.20) and on what basis?

 The risk assessment also states that potentially contaminated stormwater and
treated wastewater entering King Bay and the groundwater has a medium risk
with moderate consequences (Table 6.20). Again, these potential impacts on
marine ecosystems and biodiversity could be reduced with more stringent
regulation and use of more sophisticated and available technology.

 Many migratory and some threatened species have been identified in the
area, including marine animals which use local shallow marine areas for
feeding, breeding, nesting or resting (Table 8.2). It is not acceptable that the
area in King Bay where industry discharges has a low level of ecological
protection.  Although Yara states this highly impacted area is not extensive,
organisms, water, and contaminants (and their adverse effects) travel readily.

*****************

Yara Pilbara Nitrates TAN plant: Application #L9223 documents
https://www.der.wa.gov.au/our-work/licences-and-works-approvals/lwa-applications/item/11712l9223-2019-1
Section numbers cited refer to the Strategen-JBS&G report that supports the application.

Yara is essentially seeking “a materially equivalent licence” to extend the existing 
licence, which expires in April 2020, and repeatedly states that processes are the 
same as those authorised under the current licence. However, the TAN plant did not 
go through a separate rigorous assessment because it was constructed and began 
commissioning under an amendment to the Works Approval for the ammonia plant.

Although the TAN plant licence application mentions that the precautionary principle and 
principle of intergenerational equity have been considered in preparing their application (as 
part of the Regulatory framework), there are some fundamental shortcomings in the 
supporting document that suggest otherwise. The following are of particular concern.

 The stated delay of up to 7 days to notify the CEO and then further delay in
taking action (due to notification of exceedance required by condition 8-4 of MS
870). Exceedance of trigger levels could be acted on promptly, as earlier
notifications to the WA Government and the public would enable precautions to be
taken immediately and indicate a genuine adherence to the precautionary principle.

 Locations of ambient air monitoring (shown in their Attachment 2) cannot
provide an adequate dataset for measuring emissions that would particularly
affect the public using Hearson Cove.  Additional air monitoring stations should
be located along the east and southeast lease boundaries (near DS1, DS2 and DS3
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groundwater monitoring bores) particularly before the restarting of the plant 
scheduled for early 2020.  Furthermore, the EPA should be notified immediately 
when the alarmed monitors indicate ammonia concentrations reach 35 ppm, with 
emissions results reported frequently and made publically available.

 There is a lack of quantification of some emissions, e.g.. … 'ammonia and 
ammonium nitrate released as fine particles into the air during the prilling process, 
and scrubbers have been installed on the exhaust air stream to reduce the majority 
of ammonia and particulate ammonium nitrate … and also scrubbed through the 
final scrubber to minimise emissions to the atmosphere'. What are the values? –
how much is removed and how much is actually released after the last scrub?

 Yara states (6.1.4.5) that within three months of the sustained start-up of the TAN 
Plant and the plant achieving 100% steady-state production, they will commence 
monitoring emissions from the U31/32 ammonia vent to validate the revised 
emission rate of 4.5 g/s, followed by modelling, and then report to DWER within 
three months of the completion of monitoring.  What does it mean to achieve 
100% steady-state production? is it actually possible? how long will the 
modelling take? –  these unknowns create many potential delays before 
DWER (and the public) are informed.

 Yara states that NO2 levels are not a threat to public health even when both plants 
are operating; however, Doctors for the Environment state that values as low as 9 
ppb cause asthma in children
(www.abc.net.au/radionational/programs/lifematters/how-clean-is-the-air-you-
breathe/11400612) they will be working to have new standards set below this 
concentration]  It is important to reduce NO2 emissions from the Yara plants 
for the health of people working locally and those visiting Deep Gorge and 
Hearson Cove, and for the rock art.

 While there are repeated Yara statements that particulates and NH3 emissions are 
low and quarterly testing indicates a 'low environmental risk', the actual risk of NH3, 
particulates and other emissions accumulating on the rocks surrounding the TAN 
plant is high as indicated by low pH on rocks in the vicinity. Rock engravings will 
continue to degrade with increases in industrial acidic emissions and Aboriginal 
cultural heritage will be lost to the detriment of all Australians.

 The assessment of best practice pollution control focuses on point source 
emissions to air (Table 1.1), however there are other major sources of air 
emissions including the loading and transportation of product.

 The TAN plant site was found to have ‘ammonia, nitrates and nitrites in soil 
and groundwater’ during a series of contamination assessments carried out 
between 2017 and 2018, after which DWER classified it as ‘possibly contaminated
– investigation required’ (on 7 December 2018). This is a matter for concern as 
groundwater and soil are both systems that retain contaminants for a very long time 
and contamination of groundwater by nitrates and nitrites can make it unusable.

 What does 'sent off site for disposal’ mean in the discussion of contaminated 
water in evaporation ponds reaching maximum capacity? (Section 5.1.5.2). 
Where does the contaminated water go and how is it treated to prevent dispersal 
into the natural environment?

 There has been limited meaningful monitoring and effective testing during the last
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12-18 months as the TAN plant has hardly been in production due to a
structural malfunction; given this, how can results of any monitoring or testing
during that time provide a sound basis for modelling or regulation?

There are available practical measures to further minimise emissions which Yara 
already employs in Europe; as these are clearly within the current state of technical 
knowledge, the new license (and DWER) should require rather than ''encourage” the 
use of this cleaner “best available” technology. 

Importantly, credible scientific sources have disputed the EPA finding (Section 1.2.3) 
that “there is sufficient time for the monitoring and evaluation activities associated with the 
Murujuga Rock Art Monitoring Program to be undertaken and for definitive information in 
regard to whether cumulative industrial air emissions within the Murujuga airshed are 
adversely affecting rock art to be obtained".  However, increased acidity due to 
industrial NOx emissions (measured as significantly lower pH on rock surfaces and 
colour change) is likely already damaging the patina within which the rock art is 
engraved, based on published research (see doi.org/10.1016/j.jasrep.2017.02.026).  

Recent research shows that previous CSIRO studies should not be used by EPA, 
DWER or industry as a basis for decision making (see Rock Art Research, 2017, vol. 
34, p.130-148). Until the next monitoring program is established and starts providing 
results, acidic emissions by Yara must be reduced to near zero to meet the obligations 
of the Precautionary Principle. The rock art is already being damaged and it is 
irreversible!

FARA thanks you for making a submission! 
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